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FRONT MATTER

Publication Information & Legal Notices

Counterclaims & Crossclaims: From Defensive Answer to Offensive Pleading is an 
educational micro-publication in The Greensboro Chronicle Legal Research & Analysis 
Series. It explains procedural concepts and does not provide a case-specific legal opinion.

Important legal disclaimer  This publication is not legal advice, does not create an attorney-
client relationship, and is not a substitute for advice from a licensed attorney who has 
reviewed the complete record. Court rules, statutes, forms, deadlines, local practices, and 
jurisdictional limits can change. Verify every requirement with the governing court before 
filing.

Jurisdiction and timing warning

• A counterclaim that is compulsory in one forum may be permissive, unavailable, or 
procedurally different in another.

• Crossclaims generally run between coparties already aligned on the same side; a 
claim against a nonparty is usually not a crossclaim.

• Small-claims limits can restrict claims or remedies. Appeals or transfers may 
change the available pleading structure.

• Filing a counterclaim can affect personal-jurisdiction objections, waiver arguments, 
fees, service duties, and case complexity.

Copyright and permitted use

Copyright © 2026 Lawanda Boddie-Slack. All Rights Reserved. Original commentary, 
organization, explanatory text, checklists, and publication design may not be 
reproduced, sold, republished, or used to train a commercial system without written 
permission. Short quotations for criticism, teaching, or review must include attribution. 
Government rules and statutes remain governed by applicable public-law and public-
domain principles.

Revised edition date: September 3, 2026. Legal authorities were checked against the 
official federal, North Carolina, and Virginia sources identified in the Source Notes on 
September 2, 2026.
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FRONT MATTER

Foreword, Acknowledgment & About the Author

Foreword

An answer is not always only a shield. Properly used, it can also become the vehicle for a 
claim for affirmative relief. This publication focuses on the threshold questions that must 
come before strategy: Who is the claim against? Is that person already a party? Is the 
claim compulsory? Does it arise from the same transaction or occurrence? Does the court 
have power to decide it? Has the claim been investigated and supported?

Acknowledgment

This guide acknowledges self-represented litigants, court personnel, legal-aid educators, 
librarians, advocates, and attorneys whose work makes civil procedure more 
understandable. The uploaded procedural diagrams supplied the publication’s 
organizing framework, and the uploaded business-contact reference supports the 
expanded back matter; each is reproduced in its supplied photographic form.

About Lawanda Boddie-Slack

Lawanda Boddie-Slack is a published author, business administrator, legal research and 
analysis publisher, Virginia Traditional and Electronic Notary, Virginia Remote Online 
Notary, Loan Signing Agent, medical billing and coding specialist, medical auditor, and 
disabled veteran. She leads JJLBS LLC d/b/a JJLBS Professional Administrative Services 
and develops public-facing resources through The Greensboro Chronicle, Greensboro 
Entrepreneur, and the Legal Research & Analysis Series.

Author’s mission  To reduce information gaps by translating procedural rules into structured, 
usable educational tools while consistently directing readers back to controlling authority.
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ORIENTATION

How to Use This Publication

The six-question sequence  Before drafting, identify the party, the relationship between the 
claims, the governing rule, the court’s power, the deadline, and the requested remedy.

1. Name the target. Is the claim against an opposing party, a coparty, or a nonparty?

2. Classify the claim. Is it a defense, counterclaim, crossclaim, or third-party claim?

3. Test the factual connection. Does it arise from the same transaction or occurrence, 
or concern the same property?

4. Confirm authority. Read the controlling rule, statute, local rule, scheduling order, 
and form instructions.

5. Confirm adjudicatory power. Check subject-matter jurisdiction, personal 
jurisdiction, standing, remedy limits, and necessary parties.

6. Build the pleading. Separate counts, allege ultimate facts, connect each element, 
identify relief, sign, serve, and calendar the response.

Scope of this guide

The federal discussion uses the Federal Rules of Civil Procedure effective December 1, 
2025. State comparisons focus on North Carolina and Virginia because the uploaded 
visuals use court labels associated with both systems. The guide does not attempt a fifty-
state survey.

Use the visuals in two layers

• Layer 1 - orientation: study the supplied image to see the relationships among 
parties, pleadings, and court levels.

• Layer 2 - verification: use the written discussion and Source Notes to locate 
controlling authority before acting.
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UPLOADED REFERENCE VISUAL 4

Counterclaims and Crossclaims

Figure 4. Master overview of the answer as a possible vehicle for affirmative claims, with Rule 11 investigation, Rule 
15 development, forum fit, and preserved objections. Uploaded photographic reference reproduced as supplied by the 

publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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FOUNDATIONS

Counterclaim or Crossclaim? The Core Distinction

Question Counterclaim Crossclaim

Who is the target? An opposing party.
A coparty already aligned on the same 
side.

Typical direction
Defendant  plaintiff; sometimes →
plaintiff  defendant after a claim is →
asserted.

Defendant A  Defendant B, or Plaintiff →
A  Plaintiff B where permitted.→

Federal 
transaction test

Compulsory if it meets Rule 13(a); 
otherwise permissive under Rule 13(b).

Must arise from the original 
action/counterclaim transaction or 
concern the same property.

Is it affirmative 
relief?

Usually yes; it seeks a judgment, not 
merely defeat of the opponent’s claim.

Yes; it seeks relief from a coparty.

Can it exceed the 
complaint?

Often yes, subject to jurisdiction and 
remedy rules.

Potentially, subject to jurisdiction and 
the governing claim.

Fast diagnostic  If the target is not already a party, stop. You may need joinder under Rules 
19/20, impleader under Rule 14, or a separate action - not a crossclaim.

A defense is not automatically a counterclaim

A defense asks the court to deny or reduce the opposing party’s requested relief. A 
counterclaim asks the court to award affirmative relief to the pleader. The same facts 
may support both, but they should be labeled and pleaded according to their function.

Terminology varies

Federal and North Carolina rules generally use “crossclaim.” Virginia statutes commonly 
use “cross-claim.” This publication uses both forms when describing a particular 
jurisdiction and “crossclaim” as the general term.
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SECTION 4A

Counterclaims as Claims for Relief

A counterclaim is a claim asserted against an opposing party. It belongs in a pleading, 
not merely in a narrative denial or motion, unless a rule or court order provides another 
procedure. Treat it with the same discipline used for a complaint.

Four components of a usable count

1. Jurisdiction and party alignment. State why the court may hear the claim and 
identify the opposing party against whom relief is sought.

2. Ultimate facts. Plead the who, what, when, where, and resulting injury without 
turning the pleading into an evidence dump.

3. Legal theory. Identify the cause of action and allege facts supporting every required 
element, including conditions precedent where applicable.

4. Demand for relief. Specify the legally available remedy: damages, declaratory relief, 
injunctive relief, restitution, costs, interest, or another authorized form.

What a counterclaim can accomplish

• Preserve a claim that would otherwise be lost if compulsory and omitted.

• Create an independent path to recovery even if the complaint fails or is dismissed.

• Place related facts, damages, and responsibility allocation in one litigation record.

• Change settlement leverage by converting a one-direction dispute into competing 
claims.

Precision over volume  A long list of weak or duplicative counts can reduce credibility, 
expand discovery, increase fees, and create Rule 11 or state-equivalent risk. Plead only claims 
supported by facts, law, jurisdiction, and a coherent remedy.
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UPLOADED REFERENCE VISUAL 4A

Counterclaims as Claims for Relief

Figure 4A. Framework showing the shift from a shield-only answer to a supported claim organized around facts, legal 
theory, and a demand for relief. Uploaded photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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SECTION 4A

Compulsory and Permissive Counterclaims

Forum Compulsory rule Practical consequence

Federal

Rule 13(a) requires a mature claim against an 
opposing party arising from the same 
transaction or occurrence, unless an 
exception applies.

Omission can create serious preclusion risk; 
analyze immediately when the responsive 
pleading is prepared.

North Carolina
N.C. Rule 13(a) closely tracks the traditional 
compulsory-counterclaim formulation, with 
stated exceptions.

Ordinary district/superior practice generally 
requires qualifying claims; small-claims law 
creates special protection.

Virginia

Virginia practice does not use federal Rule 
13’s compulsory-counterclaim model. Circuit 
Rule 3:9 and GDC §16.1-88.01 permit broad 
counterclaims.

Optional does not mean consequence-free: 
independently analyze limitations, claim 
preclusion, forum limits, and strategic cost.

Federal Rule 13(a) exceptions

• The claim was already the subject of another pending action when the action began.

• The opposing party sued by attachment or another process that did not establish 
personal jurisdiction, and the pleader does not assert a counterclaim.

• The claim would require adding a person over whom the court cannot acquire 
jurisdiction.

Same transaction or occurrence

Courts may examine overlapping facts, evidence, issues, and logical relationships. Labels 
do not control. A claim may be compulsory even if it uses a different legal theory or 
requests different relief.

Small-claims exception in North Carolina  G.S. 7A-219 provides that failure to file a 
counterclaim in a small-claims action assigned to a magistrate - or failure to appeal - does not 
bar the claim in a separate action. It also bars claims that would exceed the applicable small-
claims amount.
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SECTION 4B

Crossclaims and Coparty Litigation

A crossclaim runs between coparties: parties already positioned on the same side of the 
case. Under Federal Rule 13(g) and North Carolina Rule 13(g), it may be asserted when it 
arises from the transaction or occurrence involved in the original action or a 
counterclaim, or relates to property that is the subject of the original action.

Common purposes

• Indemnity: one coparty alleges the other must reimburse all or part of any liability.

• Contribution or allocation: coparties dispute their respective shares of 
responsibility.

• Direct related claim: one coparty alleges injury caused by the other within the same 
event or property dispute.

• Declaratory relief: a coparty seeks a ruling defining rights or responsibilities among 
aligned parties.

Three boundaries

1. The target must be a coparty when the claim is asserted. A nonparty requires a 
different procedural route.

2. The required factual or property nexus must exist. A wholly unrelated dispute is 
generally not a federal or North Carolina crossclaim.

3. The court still needs jurisdiction over the claim and parties. Rule 13 labels do not 
create subject-matter jurisdiction or expand statutory limits.

Usually permissive  Federal Rule 13(g) says a pleading “may” state a qualifying crossclaim. But 
limitations, later preclusion arguments, scheduling orders, and practical efficiency still require 
early analysis.
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UPLOADED REFERENCE VISUAL 4B

Crossclaims and Coparty Litigation

Figure 4B. Coparty map emphasizing same-case alignment, contribution and indemnity theories, factual support, and 
clear responsibility allocation. Uploaded photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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FOUNDATIONS

Related Claim Families and Party Alignment

Device Target Primary function Key question

Defense
Opposing 
claimant

Defeat or reduce the claim. Why should the opponent not recover?

Setoff / 
recoupment

Usually opposing 
party

Reduce the amount due; 
classification varies by law.

Is the requested reduction defensive or 
an independent recovery?

Counterclaim Opposing party Obtain affirmative relief.
Is it compulsory, permissive, and within 
jurisdiction?

Crossclaim Coparty
Allocate liability or obtain 
related relief.

Does the required transaction/property 
nexus exist?

Third-party 
claim / 
impleader

Nonparty who 
may owe 
derivative liability

Bring in a person who may 
owe all or part of the asserted 
liability.

Is liability derivative, and is leave/timing 
satisfied?

Joinder
Additional person 
or claim

Add parties or claims under 
governing standards.

Are transaction, common-question, 
necessity, and jurisdiction tests met?

Party-direction map

Original alignment Direction Correct label

Plaintiff v. Defendant Defendant  Plaintiff→ Counterclaim

Plaintiff v. Defendant A + 
Defendant B

Defendant A  Defendant →
B

Crossclaim

Plaintiff v. Defendant Defendant  New Person→
Potential Rule 14 third-party claim or joinder; 
not a crossclaim

Mislabeling is not harmless strategy  Some rules permit a court to treat a mislabeled defense 
as a counterclaim or vice versa when justice requires, but the safer course is to classify the 
requested relief correctly before filing.
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SECTION 4C

Rule 11 Investigation and Certification

Federal Rule 11 requires a signature and certifies that, after an inquiry reasonable under 
the circumstances, the paper is not filed for an improper purpose; legal contentions are 
warranted or supported by a nonfrivolous argument; factual contentions have or are 
likely to obtain evidentiary support; and denials are warranted. North Carolina Rule 11 
has its own controlling text and sanction framework. Other states may use differently 
numbered certification rules.

Pre-pleading investigation file

• Chronology: dated events, notices, payments, communications, and procedural 
milestones.

• Element chart: one row per element, with supporting facts, documents, witnesses, 
and gaps.

• Authority file: statute, rule, controlling cases, local rules, and remedy prerequisites.

• Damages ledger: category, causal link, calculation method, supporting record, and 
mitigation.

• Adverse-material review: facts and documents that weaken the theory or support 
an opponent’s defense.

Future-support allegations

Federal Rule 11 permits factual contentions specifically identified as likely to have 
evidentiary support after reasonable investigation or discovery. That is not permission to 
speculate. Identify why the evidence is expected, who likely possesses it, and what 
discovery can reasonably confirm it.

Certification continues  Rule 11 reaches not only signing and filing but also later advocating 
the paper. Reassess the claim as evidence develops; amendment or withdrawal may become 
necessary.
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UPLOADED REFERENCE VISUAL 4C

Rule 11 and Rule 15 in Offensive Pleading

Figure 4C. Investigation-before-assertion sequence followed by amendment as facts, law, remedies, or strategic focus 
change. Uploaded photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.



THE GREENSBORO CHRONICLE  |  LEGAL RESEARCH & ANALYSIS SERIES

Counterclaims & Crossclaims  |  Page 17

SECTION 4C

Amendment, Supplementation, and Relation Back

Procedure Use Caution

Amendment
Correct or add allegations, parties, 
claims, defenses, or relief relating to 
matters already at issue.

Leave, consent, scheduling orders, 
prejudice, futility, and relation-back 
rules may control.

Supplemental 
pleading

Add a transaction, occurrence, or event 
that happened after the earlier pleading.

Federal Rule 15(d) requires motion and 
reasonable notice; state practice varies.

Relation back
Treat an amended claim as filed on the 
original pleading date when the rule’s 
nexus and notice tests are satisfied.

It is not automatic and does not cure 
every limitations problem.

Federal sequence

• Rule 15(a)(1): one amendment as a matter of course within the rule’s 21-day 
windows.

• Rule 15(a)(2): otherwise, written consent or leave of court; leave should be freely 
given when justice requires.

• Rule 13(e): the court may permit a supplemental pleading for a counterclaim that 
matured or was acquired after an earlier pleading.

State differences

North Carolina Rule 15 permits one amendment as of course in specified circumstances 
and otherwise requires consent or leave. Virginia Rule 1:8 generally requires leave to 
amend after filing; Virginia general district practice also has its own rule. Never import 
the federal 21-day amendment rule into a state case without checking the state text.

Best practice  Attach the complete proposed amended pleading when required, explain why 
the change is timely and supported, and show why it will not cause unfair prejudice.
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THRESHOLD ANALYSIS

Jurisdiction, Standing, and Preservation

1. Subject-matter jurisdiction. Does this court have statutory and constitutional 
authority over the claim and requested remedy?

2. Personal jurisdiction and service. Has the court acquired power over the person 
against whom relief is sought, and were process and later papers served correctly?

3. Standing and real party in interest. Does the claimant hold the right being asserted, 
and can the alleged injury be redressed?

4. Supplemental jurisdiction in federal court. Under 28 U.S.C. §1367, is the state-law 
claim part of the same Article III case or controversy, and could the court decline it?

5. Amount and remedy limits. Does a small-claims or limited-jurisdiction court have 
power to award the amount and type of relief requested?

6. Necessary parties. Can complete relief be granted without adding another person, 
and can the court acquire jurisdiction over that person?

Preserving objections

Adding affirmative claims may invite arguments that a party consented to the court’s 
authority or waived an objection. The exact effect varies by jurisdiction and objection. 
Raise waivable defenses at the earliest required time, label any limited appearance or 
reservation accurately where recognized, and do not assume a boilerplate reservation 
defeats conduct inconsistent with the objection.

Power before strategy  A well-pleaded theory cannot cure a court’s lack of subject-matter 
jurisdiction. Confirm jurisdiction before using a counterclaim or crossclaim as leverage.
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FORUM FIT

Court-Level Roadmap

Court setting Typical capacity Counterclaim / crossclaim focus

NC magistrate / 
small claims

Limited amount, simplified process, 
no jury before magistrate.

G.S. 7A-219 limits claim size; omitted counterclaim 
protection; crossclaim/third-party limits.

VA small claims 
docket

Up to $5,000; parties generally self-
represented.

Counterclaims up to $5,000; statute says no other 
pleadings beyond listed papers.

VA general district
Money and specified civil claims 
within statutory jurisdiction; no 
general equity power.

Counterclaims and crossclaims allowed within 
jurisdiction; written pleading before trial under 
statutes.

NC district / 
superior

Full civil-rule practice allocated by 
subject and amount; superior handles 
larger/general jurisdiction matters.

Rule 13, Rule 15, joinder, severance, discovery, and 
remedy analysis.

VA circuit
Court of record with broader civil and 
equitable authority.

Rules 3:9 and 3:10 plus Rules 1:8/1:9, jurisdiction, 
limitations, and scheduling.

Federal district
Federal-question/diversity 
jurisdiction plus authorized 
supplemental claims.

FRCP 13, 15, 18-21, 42, local rules, and 28 U.S.C. §1367.

Court name is not enough  Verify the division, docket, assigned judicial officer, amount in 
controversy, remedy requested, and whether the case arrived by original filing, removal, 
transfer, or de novo appeal.
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UPLOADED REFERENCE VISUAL 4D

Magistrate / Small Claims Application

Figure 4D. Limited-forum visual emphasizing narrow claims, simplified process, jurisdictional ceilings, and restrained 
use of crossclaims. Uploaded photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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SECTION 4D

North Carolina Magistrate / Small Claims Application

North Carolina small claims court is part of the district court division and is heard by a 
magistrate. The local maximum varies by county from $5,000 to $10,000. The governing 
statutes create claim-specific limits that are more important than general Rule 13 
assumptions.

G.S. 7A-219 rules that matter

• A counterclaim, crossclaim, or third-party claim is not permissible if it would make 
the amount in controversy exceed the small-claims jurisdictional amount 
established for that district.

• A small-claims determination does not estop a later claim that could not be asserted 
because of the section’s limitation.

• Failure to file a counterclaim in the magistrate action - or failure to appeal the 
judgment - does not bar that claim in a separate action, notwithstanding Rule 13.

Pleading and appeal posture

Under G.S. 7A-220, the complaint is the only required pleading in an assigned small-
claims action, although answers and counterclaims may be filed. On appeal for trial de 
novo before a district judge, the statute permits appropriate counterclaims, crossclaims, 
third-party claims, replies, and answers to crossclaims under the referenced procedures.

Do not overread the exception  G.S. 7A-219 protects omitted claims in the assigned small-
claims setting. It does not erase statutes of limitation, jurisdictional requirements, pleading 
standards in a later case, or claim-specific prerequisites.
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UPLOADED REFERENCE VISUAL 4E

General District Court Application

Figure 4E. Moderate-complexity visual balancing claim development, procedural limits, docket speed, and efficient 
reframing. Uploaded photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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SECTION 4E

Virginia General District Court Application

Virginia general district court is a court not of record with civil jurisdiction defined by 
statute. Section 16.1-77 generally provides exclusive jurisdiction up to $4,500 and 
concurrent jurisdiction with circuit court above $4,500 through $50,000 for listed civil 
claims, exclusive of interest and attorney fees, subject to statutory exceptions.

Counterclaims - §16.1-88.01

• A defendant may, at the defendant’s option and any time before trial, plead a 
written counterclaim for qualifying legal or damages-like equitable relief against 
the plaintiff or all plaintiffs jointly.

• The counterclaim may be related or unrelated to the transaction in the plaintiff’s 
warrant or motion, and may sound in tort or contract.

• The amount demanded cannot exceed the court’s jurisdiction, even though it may 
exceed the plaintiff’s demand.

Crossclaims - §16.1-88.02

A defendant may, at the defendant’s option and any time before trial, plead a written 
crossclaim against one or more defendants when it grows out of a matter pleaded in the 
plaintiff’s warrant or motion. The court may hear it separately.

Small-claims docket

Virginia small claims jurisdiction is concurrent up to $5,000. Section 16.1-122.3 limits 
pleadings to the warrant and answer, grounds of defense, and counterclaims not 
exceeding $5,000. That text does not list crossclaims among permitted small-claims 
pleadings.

Limit vs. remedy  General district court can award money within its jurisdiction, but it lacks 
the circuit court’s general equitable power. Confirm the requested remedy, not only the dollar 
amount.
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UPLOADED REFERENCE VISUAL 4F

Superior / Circuit Court Application

Figure 4F. Higher-trial-court visual showing multiple counts, layered remedies, coparty claims, Rule 11 risk, and 
amendment-driven development. Uploaded photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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SECTION 4F

Higher Trial Courts and Federal District Court

Expanded capacity

Courts of general or broader civil jurisdiction can usually manage larger damages 
claims, multiple parties, equitable remedies, extensive discovery, dispositive motions, 
and jury issues. That capacity does not make every claim a good fit for one case.

Complexity controls

• Joinder rules determine which claims and parties may be included.

• Severance and separate-trial rules allow the court to prevent prejudice, confusion, 
or delay.

• Scheduling orders can narrow amendment windows even when a general 
amendment rule is liberal.

• Local rules control formatting, page limits, conferences, motion practice, proposed 
orders, and electronic filing.

• Federal diversity and supplemental-jurisdiction limits must be analyzed claim by 
claim.

Strategic discipline

Use separate counts, incorporate only the paragraphs genuinely needed, distinguish 
direct liability from derivative liability, and request each remedy under the correct 
count. Where claims involve different evidence or legal standards, consider whether 
separate trials or a separate action would produce a clearer record.

Survival principle  Federal Rule 13(i) and North Carolina Rule 13(i) contemplate judgment on 
a counterclaim or crossclaim even if the opposing party’s claim has been dismissed or 
otherwise resolved, when jurisdiction and the separate-judgment rules permit.
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UPLOADED REFERENCE VISUAL 4G

Jurisdiction and Standing Series Integration

Figure 4G. Threshold map linking jurisdiction, standing, party alignment, and preserved objections. Uploaded 
photographic reference reproduced as supplied by the publisher.

Reading note  Use the visual as an orientation map. The written rule, statute, scheduling order, 
and local practice control when they differ from a diagram.
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DRAFTING

Pleading Architecture

Part Function Drafting instruction

Caption and 
title

Identify court, parties, case 
number, and paper.

Use exact names and roles; title the filing to reveal the 
answer, counterclaims, and crossclaims.

Admissions / 
denials

Respond to the complaint.
Answer each numbered allegation using the jurisdiction’s 
permitted response form.

Defenses
Explain why relief should be 
denied or limited.

State affirmative defenses with enough factual notice under 
the governing rule.

Common facts
Set out shared chronology 
once.

Use numbered paragraphs; separate fact from argument; 
cite exhibits consistently.

Separate counts
State each claim 
independently.

Name claimant, target, theory, incorporated facts, elements, 
injury, and requested relief.

Prayer / 
demand

Tell the court what judgment 
is requested.

Tie damages and nonmonetary remedies to legal authority; 
include jury demand when timely and desired.

Signature / 
service

Certify and notify.
Use required signature data and a compliant certificate or 
proof of service.

Count heading model

COUNT I - [CAUSE OF ACTION] (Counterclaim by Defendant A against Plaintiff)  Re-allege 
only necessary paragraphs; plead element-linked ultimate facts; identify causation and injury; 
request claim-specific relief.

COUNT II - [INDEMNITY / CONTRIBUTION / RELATED CLAIM] (Crossclaim by Defendant A 
against Defendant B)  Allege coparty status, the required factual nexus, the allocation theory, 
and the amount or contingent relief sought.
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DRAFTING

Facts, Legal Theory, Damages, and Relief

Factual sufficiency

• Identify conduct by the correct party; avoid collective labels when roles differ.

• Allege dates or timeframes, communications, duties, breaches, and resulting injury.

• Separate what is known from what is alleged on information and belief where permitted.

• Do not treat an exhibit as a substitute for alleging the claim’s essential facts.

Damages discipline

Category What to connect Typical support

Direct economic Conduct  loss  amount→ →
Invoices, ledger, contract, receipts, payment 
records

Property
Conduct  damage/loss of use  → →
valuation

Photographs, estimates, appraisals, inventory

Personal injury
Conduct  injury  → →
treatment/limitations

Medical records, testimony, expense records

Consequential Foreseeability and causal chain
Communications, business records, mitigation 
evidence

Statutory / 
enhanced

Express statutory authorization and 
predicates

Statutory text, notice, willfulness or other 
required facts

Remedy match

A demand should not outrun the cause of action or the court’s power. Distinguish 
compensatory damages from statutory penalties, punitive damages, attorney fees, costs, 
interest, declarations, injunctions, rescission, restitution, and specific performance. Each 
may have separate prerequisites and pleading rules.

Causation is the bridge  Naming a wrong and listing losses is not enough. Plead facts showing 
how the targeted party’s conduct caused each category of requested relief.
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AFTER FILING

Service, Responses, Default, and Dismissal

Service and response

A counterclaim or crossclaim must be served under the governing rules. In federal court, 
Rule 12(a)(1)(B) generally requires an answer to a counterclaim or crossclaim within 21 
days after service, unless another rule or court order changes the time. State practice 
may use different deadlines or forms.

Default is not automatic recovery

• Confirm service, deadline computation, and whether an appearance or responsive 
filing occurred.

• Follow the jurisdiction’s entry-of-default and default-judgment procedure.

• Prove entitlement to relief and, when required, the amount of damages.

• Check special protections for minors, incompetent persons, servicemembers, 
governments, and other protected parties.

Dismissal of the original claim

A counterclaim or crossclaim may have independent life. Federal Rule 41(c) applies Rule 
41’s voluntary-dismissal provisions to counterclaims, crossclaims, and third-party claims. 
A plaintiff’s dismissal may be restricted once a defendant has pleaded a counterclaim 
that cannot remain pending for independent adjudication. State rules vary.

Response strategy

Calendar the response immediately. Assess motions directed to jurisdiction, sufficiency, 
joinder, more definite statement, or severance. Preserve defenses that can be waived, 
and avoid filing an inconsistent response before the preservation analysis is complete.

Docket control  Maintain a claim-response matrix listing each count, target, service date, 
response due date, motion, amendment, discovery need, and disposition.
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APPLICATION

Worked Examples

Example 1 - Contract counterclaim

Plaintiff Vendor sues Defendant Retailer for an unpaid invoice. Retailer alleges Vendor 
delivered nonconforming goods under the same purchase agreement, Retailer timely 
rejected them, and the defect caused documented replacement costs.

• Classification: claim against an opposing party - counterclaim.

• Federal/NC nexus: same contract, delivery, and payment transaction; likely 
compulsory if mature and no exception applies.

• Pleading plan: separate breach count; attach or identify contract terms; allege 
performance, breach, causation, damages, and demand.

Example 2 - Coparty allocation crossclaim

Plaintiff Customer sues Contractor A and Subcontractor B for property damage from one 
renovation. Contractor A alleges any defect in the identified work was caused by B and 
seeks contractual indemnity or contribution for any liability attributed to that work.

• Classification: claim by one defendant against another defendant - crossclaim.

• Nexus: same renovation and alleged property damage.

• Pleading plan: allege coparty status, contract or allocation theory, scope of work, 
causal facts, and contingent relief.

Contrast  If Contractor A instead sues an unrelated former supplier over a different project, 
that claim is not a qualifying federal or North Carolina crossclaim merely because both 
businesses are in the same industry.
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CHECKLIST

Pre-Filing Checklist

Review item Confirm before filing

Party alignment Target is correctly classified as opposing party, coparty, or nonparty.

Compulsory analysis
Same-transaction test, maturity, exceptions, and omission consequences 
researched.

Jurisdiction
Subject matter, personal jurisdiction, standing, amount, remedy, and additional 
parties confirmed.

Timing
Answer deadline, amendment window, scheduling order, limitations, and service 
computation calendared.

Factual support
Element chart, chronology, documents, witnesses, adverse facts, and discovery 
gaps reviewed.

Legal support Current rule, statute, controlling cases, local rules, and prerequisites collected.

Pleading form
Caption, numbered responses, defenses, separate counts, prayer, jury demand, 
signature, and service included.

Remedies
Each damages category and nonmonetary remedy tied to authority, causation, 
and proof.

Preservation
Waivable objections raised correctly and affirmative-claim consequences 
considered.

Quality control
Names, dates, exhibits, defined terms, citations, calculations, and electronic-filing 
requirements checked.

Final question  If the judge asked, “What exact facts support each element and why does this 
court have power to grant this relief?”, can the pleading answer both questions without relying 
on implication?
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AFTER FILING

Post-Filing Strategy and Common Mistakes

Post-filing control cycle

1. Confirm docket acceptance and service; save filed-stamped copies and proof.

2. Calendar every response, conference, disclosure, discovery, amendment, and hearing date.

3. Map discovery to elements, damages, defenses, and anticipated dispositive motions.

4. Reassess Rule 11 or equivalent support as new evidence appears.

5. Amend or supplement promptly when facts, parties, remedies, or post-pleading events materially 
change.

6. Evaluate severance, separate trial, mediation, settlement, and claim-specific disposition.

Common mistakes

• Calling a nonparty claim a crossclaim.

• Treating a defense or factual denial as a complete claim for affirmative relief.

• Assuming all counterclaims are compulsory - or that none are.

• Copying federal Rule 11 or Rule 15 language into a state case without checking the state rule.

• Ignoring court limits because the requested damages exceed the complaint rather than the 
court’s jurisdiction.

• Pleading every conceivable theory instead of the claims supported by facts, law, and a remedy.

• Failing to serve the pleading or calendar the response to the new claim.

Strategy is disciplined selection  Offensive pleading is strongest when each count has a clear 
purpose, a provable factual foundation, a sound jurisdictional home, and a remedy the court 
can award.
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BACK MATTER

Glossary

Affirmative defense. A matter that avoids or limits liability even if the complaint’s allegations are 
otherwise sufficient.

Amended pleading. A revised pleading replacing or changing an earlier one as permitted by rule, 
consent, or court order.

Compulsory counterclaim. A qualifying claim that the governing rule requires to be stated in the 
pending action, subject to exceptions.

Coparty. A party aligned on the same side of the lawsuit as another party, such as two defendants.

Counterclaim. A claim for relief against an opposing party.

Crossclaim / cross-claim. A qualifying claim by one party against a coparty.

Impleader. Procedure by which a defending party brings in a nonparty who may be liable for all or 
part of the claim against the defending party.

Joinder. Procedural addition of claims or parties under rules governing necessity, common facts or 
questions, and fairness.

Permissive counterclaim. A counterclaim that the applicable rule allows but does not classify as 
compulsory.

Prayer for relief. The portion of a pleading identifying the judgment or remedies requested.

Recoupment. A defensive reduction based on the same transaction; scope and consequences depend 
on governing law.

Relation back. A doctrine allowing an amendment to be treated as filed on the date of an earlier 
pleading when rule requirements are met.

Setoff. A claimed reduction based on a debt or demand; whether it is defensive or affirmative varies by 
law.

Standing. The legal entitlement of a claimant to invoke judicial relief for a cognizable injury.

Supplemental pleading. A pleading addressing a transaction, occurrence, or event that happened 
after an earlier pleading.

Transaction or occurrence. A connection standard used to determine whether claims are sufficiently 
related; application is fact-specific.
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BACK MATTER

Index and Series Cross-Reference

Index

Topic Pages Topic Pages

Amendment 15-17 Jurisdiction 2, 18-26

Compulsory counterclaim 8-11, 21 North Carolina
11, 17, 19-

21

Coparty
8, 12-14, 

30
Permissive counterclaim 11, 23

Crossclaim
7-8, 12-14, 

19-30
Pleading architecture 27-29

Damages / remedies
9, 23, 25, 

28, 31
Preservation 18, 26, 31

Federal Rule 13
8, 11-12, 

25, 35
Rule 11

7, 15-16, 
32

General district court 19, 22-23 Small claims 19-23

Impleader / joinder 14, 25 Virginia
11, 17, 19, 

22-25

Business / contact 36-38 Series publications 34, 38

Cross-reference: Legal Research & Analysis Series

• Answers and Affirmative Defenses - responding allegation by allegation while preserving 
defenses.

• Jurisdiction and Standing - threshold authority, party status, and objection preservation.

• Discovery Foundations - preservation, collection, requests, responses, and evidentiary planning.

• Motions Practice - procedural vehicles, standards, evidence, hearings, and proposed relief.

• State-by-State Tenant Security Deposit Law Guide 2026 - deadlines, deductions, remedies, and 
demand frameworks.

• Eviction Answers - issue spotting, responsive pleading, preservation, and court-specific warnings.

Free resources: legalraseries.com/free-resources

https://legalraseries.com/free-resources/
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BACK MATTER

Official Source Notes

Authorities verified September 2, 2026. Links lead to official government or judiciary sources.

[F1] Federal Rules of Civil Procedure, Dec. 1, 2025 edition (Rules 11, 12, 13, 14, 15, 18-21, 41, 42, 54). Official 
source

[F2] U.S. Courts current Federal Rules of Civil Procedure page. Official source

[F3] 28 U.S.C. §1367, supplemental jurisdiction. Official source

[NC1] N.C. Gen. Stat. §1A-1, Rule 13, Counterclaim and crossclaim. Official source

[NC2] N.C. Gen. Stat. §1A-1, Rules 11 and 15. Official source

[NC3] N.C. Gen. Stat. §7A-219, small-claims counterclaim/crossclaim limits and omitted-claim protection. Official 
source

[NC4] North Carolina Judicial Branch, Small Claims help topic. Official source

[VA1] Rules of the Supreme Court of Virginia, including Rules 1:8, 3:9, 3:10, and Part Seven A. Official source

[VA2] Va. Code §16.1-88.01, General District Court counterclaims. Official source

[VA3] Va. Code §16.1-88.02, General District Court crossclaims. Official source

[VA4] Va. Code §16.1-77, General District Court civil jurisdiction. Official source

[VA5] Va. Code §§16.1-122.2 and 16.1-122.3, small-claims jurisdiction and pleadings. Official source

[VA6] Va. Code §8.01-233, limitations treatment of counterclaims and crossclaims. Official source

Research rule  Always read the complete current authority and any local rules or standing 
orders. A summary or diagram cannot resolve every exception, deadline, or fact-specific 
interpretation.

https://law.lis.virginia.gov/vacode/title8.01/chapter4/section8.01-233/
https://law.lis.virginia.gov/vacode/title16.1/chapter6/section16.1-122.3/
https://law.lis.virginia.gov/vacode/title16.1/chapter6/section16.1-77/
https://law.lis.virginia.gov/vacode/title16.1/chapter6/section16.1-88.02/
https://law.lis.virginia.gov/vacode/title16.1/chapter6/section16.1-88.01/
https://www.vacourts.gov/courts/scv/rulesofcourt.pdf
https://www.nccourts.gov/help-topics/lawsuits-and-small-claims/small-claims
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_7A/GS_7A-219.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_7A/GS_7A-219.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_1A/Article_3.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_1A/GS_1A-1%2C_Rule_13.html
https://uscode.house.gov/view.xhtml?edition=prelim&num=0&req=granuleid%3AUSC-prelim-title28-section1367
https://www.uscourts.gov/forms-rules/current-rules-practice-procedure/federal-rules-civil-procedure
https://www.uscourts.gov/sites/default/files/document/federal-rules-of-civil-procedure.pdf
https://www.uscourts.gov/sites/default/files/document/federal-rules-of-civil-procedure.pdf


THE GREENSBORO CHRONICLE  |  LEGAL RESEARCH & ANALYSIS SERIES

Counterclaims & Crossclaims  |  Page 36

BACK MATTER

Business Contact and Entity Reference Visual

Business contact, entity, and rights reference reproduced from the publisher-supplied visual.

Reference notice  The next page provides an accessible text transcription. Entity names, 
identification numbers, contact information, and mark designations are reproduced as 
supplied and should be independently verified before reliance.
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BACK MATTER

Detailed Business Contact Directory

Business contact information

Contact field Publisher-supplied detail

Name / organizations
Lawanda Boddie-Slack; JJLBS Professional Administrative Services; The Greensboro 
Chronicle; The Phoenix Store Online

Mailing address 3706 Elmsley Court, Suite 102, Box 281, Greensboro, NC 27406

Phone (252) 679-9394

Direct text (252) 801-3290

Email ownert@jjlbsllc.blog | support@jjlbsllc.blog

Websites
www.jjlbsllc.blog | www.GreensboroChronicle.com | www.phoenix-store-online.com 
| www.buyspo-square.site

Business entity details

Entity Publisher-supplied registration detail

JJLBS - North Carolina
Limited Liability Company; d/b/a JJLBS Professional Administrative Services; 
NC SOS ID 2664356

JJLBS - Virginia
Limited Liability Company; d/b/a JJLBS Professional Administrative Services; 
VA SCC ID 11617990

Greensboro Chronicle - 
Virginia

Limited Liability Company; VA SCC ID 11920590

Phoenix Innovation - Virginia Limited Liability Company; d/b/a Phoenix Store Online; VA SCC ID 11965281

Yorktowne Apartments LLC - 
North Carolina

Limited Liability Company; d/b/a JJLBS Professional Administrative Services; 
NC SOS ID 3281706

Verification notice  This directory transcribes the uploaded reference visual. Confirm current 
registration status and contact information with the relevant organization or official registry 
before use.
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CLOSING

Thank You from the Author

Thank you for using the Legal Research & Analysis Series. Civil pleading is more than a collection of 
labels: counterclaims and crossclaims change party relationships, potential judgments, discovery, 
deadlines, and settlement posture. Begin with careful classification, then verify the governing rule and 
the court’s power.

Use knowledge responsibly  Organize the facts, preserve deadlines, investigate before 
asserting, and seek qualified legal counsel when rights, defenses, property, liberty, or 
substantial money are at stake.

Publication and series information

• Author and publisher: Lawanda Boddie-Slack

• Business: JJLBS LLC d/b/a JJLBS Professional Administrative Services

• Editorial brands: The Greensboro Chronicle; Greensboro Entrepreneur; Legal Research & 
Analysis Series

• Website: legalraseries.com

• Free resources: legalraseries.com/free-resources/

Repeated legal notice

Educational information only; no legal advice or attorney-client relationship is created. Results depend 
on facts, evidence, jurisdiction, posture, and current law. Verify filing requirements and consult 
licensed counsel about a specific matter.

Repeated copyright notice

© TM 2026 Lawanda Boddie-Slack; © TM 2026 JJLBS Professional Administrative Services; © TM 2026 
The Greensboro Chronicle; © TM 2026 The Phoenix Store Online; © TM 2026 Yorktowne Apartments 
LLC. All Rights Reserved. Copyright and mark designations are reproduced as supplied and do not 
themselves establish registration status.

Assert with purpose. Plead with precision.
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